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REPORT, 
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The undersigned were appointed a a,select committee ` “by. virtue 
of the following: resolution for the purposes therein 'méntioned. to 
wit: 


“ Whereas, sundry persons and pewspapera are gharging;upon 
the ;Qommisşioners of the School gud University Lands, corruption 
and mglfeagance:in office; and, whereas, it is-due_ to, the officers 
themselves, as well as to the people, that iny, restigation,should | :be 


had to ascertain whether there is, in fact, any: foundation for, such 
charges. . ' 


Therefore, in order that a personal examination. of :their office 
may be made, as the.best mode. of arriving at. the facts, and ‘that 
an impartial record may:be had of their. acts as.such commission- 
ers; 


“ Resolved, That Senators Bashford, Harvey, and Hadley, be, -~ 
and they are hereby’ appointed a committee, to ‘make such é exam- 
ination, and report’ to the senate. at its: present ‘session, ps ‘fu ly 
aB practicable, the results thereof, and particularly a as to the man- 
ner in which said officers have conducted the. business’ “of ‘selling 
School and University lands, and inyesting the proceeds of such 
sales. 


“And whether the Commissioners have soldiany Pine lands. ¿or 
timbered lands of any description, or any other jade without re-- 
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quiring any part, or asufficient part of the principal to be paid at 
the time of the purchase, and which lands, in consequence of their 
liability to be impaired in value by the destruction or removal of 
the timber thereon, are not an adequate security for the purchase 
price, or will not remain so during the time for which a credit has 
been given. 


“ And that in all cases, said committee report the particular 
facts of the matters upon which they report. 


« And that the committee be authorized to send for persons and 
papers, and take such other steps as they may deem necessary to 
carry on the investigation.” 


The undersigned were appointed members of said -committee 
without any consultation with them, or without any knowledge 
that such a committee was intended to be raised, but we did not 
deem it to be ‘our duty—coming from the quarter the resolution 
did—to refuse to serve on said committee, although we deemed 
the particular manner of examination as not the best that’ could 
have been devised; but nevertheless we have set about so much 
of said investigation as was particularly called for by said resolu- 
tion, to wit: “ Whether the commissioners have sold any pine 
lands or timbered lands without requiring any part, or a sufficient 
part of the principal to be paid at the time of thepurchase. And 
which lands, in consequence of their liability to be impaired in 
‘value by the destruction or removal of the timber thereon, are 
not an adequnte security for the purchase price, or will not re- 
main so during the time for which a credit has been given.” 


As near as your committee can ascertain from the report of the 
Commissioners, and from other sources, there has been sold of the 
lands known as the 500,000 acre tract, and belonging to.the school 
fund during the year 1834, over 200,000 acres, and upon thirty 
years time, without any part of the principle being paid down, 
and without any other security but the lands themselves. The 
lands thus sold are situated in the following counties, according to 
the report of said Commissioners : 


v oo 
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EN Oconto, Biama Sauk, Richland, aves La: 
Crosse, St. Croix) Bad Ax,-Crawford, Columbia, Fond du a, Lacy 
Calumet, Manitowoc, Brown, Dane, Jefferson, , Waukesha _ and 


Grant. i = alt , 
Of these lands, i 28 J. $ 
William S. Strong purchased _ 84,701 acres. 

Henry Davis | 28,124 % ; 
Henry B, Blackwell « 15,584 °° 9 o 
Andrew Smith E 12,557 « a 
A. S. Oheu os 102907 «7 
Archibald McNaughton “ 9,079 « a l 
Jas. Ludington ja + 5065 =“ i 

D. A. Glidden a 5,720 = 4 

Samuel Hale t 8,506 *e n 


The lands purchased by the persons abdve named aniount to 
129,520 acres. The Executive in his lagt annual message seems 
to have deprecated these transactions in ‘the following manner: 

“Tn this connection, and with a, view of subserving the best in- 
terests of the state, without prejudice to the fund, I submit to’) you 
the propriety of providing a reasonable limit to the quantity | of 
School and University land which any one individual may here- 
after purchase; and, as far as practicable, i insure the occupation i of 
the same to actual settlers. This I deem to be the best policy’ to 
be pursued on the part of the state, and by the encouragément thus 
rendered to a class of citizens whose principal resources consist in 
their energy and industry, the fund may be advatitaged to as great 
a degree as under the present system; and the state at large will 
be benefitted to an extent which the practice of monopolizingJarge 
tracts, by a few individuals has a tendency to preyent., The only 
class whose interests such action will have a detrimental effect 
upon, is one composed of speeulators mérely, and who are-not the 
tillers of the soil. An instance of such attempted monopoly oc- 
curred during the year 1853, when a few parties combined, and 
bought in connection, upwards of 130,000 acres; and also during 
the last year, a single individual purchaser appears upon the books 
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of the department as the proprietor of nearly 60,000 acres; and 
iit sundry other instdiices, similar operitions dn a smaller dtale, 
haves occurred. If, without detracting from the proper find, ard 
the inéome arising therefrom, this growing evil cin be preveiited, 
I deem it to be your duty to provide the same by such enactménta 
as are best calculated to ensure the desired result.” 

We fully subseribe to the doctrine set forth in the above extract 
from his excellency’s message. And further give it as our opinion, 
that the School Land Commissioners were invested with full pow. 
er and authority to have prevented said lands froth being monop- 
olized, and the State to be cursed for years to come in consequiehice 
of their falling into the hands of speculators. 


Section 8, of Article 10, of the Constitution of the State, sn 
as follows: “ The Commissioners (meaning the School Land Com. 
missioners) shall have power to withhold from sale any portion oi 
such lands, (meaning school Tands,) when they shall deém it éx. 
pedient.” The power conferred by this clause is general, and’ thi 
Commissioners could have ‘withheld said lands from sale at ‘ ahy 
time, had they deemed it i a or for the interest of the 
school fund. 


There i is a still further provision in regard to this same subject 
Section 30, Chapter 24, of the Revised Statutes, reads as follows: 
“The said Commissioners and the Governor may, in their discre: 
tion, reserve and withhold from sale such portioris of the Schoo! 
and University lands as in their opinion it may not be advantage 
ous to sell and dispose of; and for so lon gatime asin their opinion 
will be most beneficial to the University and School funds, 


Tt would seem that the power was not wanting in the Commis 
siohers alone, or even in the Executive and Commissioners, ‘to have 
withheld these lands from sale ‘and thereby have prevented them 
from being purchased up by speculators fo the injury of the coun- 
try, and those:persons who were desirous of settling on said lands; 
and in the minds of your committee it would have beeh'émineiitly 
fit and ‘proper for the Commissioners or the Commissioners: and 
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Executive to have prevented said lands from being purchased up 
by speculators, until the Legislature could have had the opportu- 
nity of passing laws. limiting the quantity.of-land to be sold to 
ayy one person, particularly when we take into consideration that 
a bill had passed both branches of the Legislature at its last ses- 
sion, having that object in view, which bill misteriously disappear- 
ed after it had been signed by the Speaker of the Assembly, and 
sent into the Senate, and its loss was not known until after the Le-. 
gislature had adjourned. 


We have also ascertained from the reports of the appraisers of 
sgid lands in the counties of Oconto, Outagamie and Shawano, 
that there are in those counties about 10,000 acres of land denom-’ 
inated pine lands. This embraces lands called “ good’ pine,” 
“some pine,” &e. Your committee have not had time to examine 
the reports of the appraisers of the other counties. It is well 
known by all persons acquainted with these pine lands that their 
value consists almost entirely i in their timber, and your committee 
are satisfied that at least a part 9 of said lands are not a sufficient 
sepurity for their ‘purchase price. 


- The Commissioners justify selling said tend on thirty years 
time, without any part of the principal being paid thereon, by vir-, 
tue of section 12, chapter 249, of the session laws of 1850, which 
reads as follows: 


‘In all cases in which, in the opinien of the treasurer, secre- 
tary of the state, and attorney-general, the.said lands are an ade- 
quate security for the purchase price, and will remain so during 
the time for which a credit shail be given on them, the same shall 
be sold on a credit, not exceeding thirty years, with interest pay- 
able Har at the rate of seven per cent, per annum in ad- 
vance,” 


Lhe-Commissioners have by this section a discretion to sell said 
lands on time from one to thirty years, without any part of the. 
principal being paid down, if in their opinion the lands thus sold 
are an adequate security—it is a discretion vested in the Commis- 
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sioners for the benefit of the school fund and the state, and that: 
diseretion may be.as much abused as a positive prohibition. . AH 
persons haying charge of the-property of others, and discretionary 
power to keep and dispose of it, are bound to exercise such care ~ 
and control over it, as a prudent man would exercise over his own 
property. Would any prudent man have sold his own pine lands: 
for ten shillings per acre, and upon thirty years time, at seven per 
cent, interest per annum, and have taken no other security hut 
the property itself? we think not! 


But the Commigsioners were not left entirely to their own fide 
ment and discretion in regard to the amount to be paid upon the: 
sale of School and University Lands of the kind we are consider- 
ing, as section 11, of chapter 24, of the revised statutes, which is 
not repealed, or inconsistent with said act of 1850, reads as fol- 
lows: 


“In fixing the amount of purchase money to be paid at the 
time of sale, the commissioners shall have reference to the 
amount of permanent improvements on the lands sold, not liable 
to be destroyed ; the proportion of timber, mineral or prairie, if 
any theréon, and the general situation of such land relative to its 
liability to be injured, or its becoming less valuable by trespass, 
waste or otherwise.” | 


The Commissioners further justify said sales, on the ground that 
the holder of any certificate shall not be authorized “ to cut down 
or destroy, or carry off from the lands any wood or timber stand- 
ing and growing thereon, without the written consent of the Com- 
missioners.” è 


The pine lands above referred to, are in new counties, sparely 
settled, and in the vicinity of the pine Jands, by lumbermen only, 
all of whom would be interested in taking off said pine timber, 
instead of informing the government, or the proper authorities of 
the same, and most of those who purchase 40 or 80 acres of said 
pine land for one winter’s logging of said large purchasers, would 
do so for the express purpose, in most cases, of cutting off its 
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timber, andin. many cages ‘ould. i know, but mial s aad the- 
unquestionable right of sọ doing., 


It is useless to say, that such lands are good ene upon 30 
years’ time ‘for the whole purchase price. And it was so re- 
garded by the statutes above referred to, which in substance says : 
“That in fixing the amount to be paid at the time of sale, the 
Commissioners ‘shail have reference te the amount of timber, ete., 
situatéd thereon, which shall be liable tö be’ taken’ away or tress- 
passed upon.” 


The undersigned, next directed their attention to what is called 
the James Ludington: purctiase, of” ve the following is a copy 
of the application : ES 


“ To Hon. A. T. Gray, Secretary of State: 
“I hereby apply to purchase at private entry, all the ‘fasta 
School Lands in this State, as described in the following list. 
Yours, 
JAMES LUDINGTON. 
t Milwaukee, April 18, 1854.” ` 


Annexed to said application is a list containing 117 821 53-100 
acres of lands, besides one hundred and eighty-one lots or frac- 
tions, the number of acres in which are not'given in said list. _ 

Said application is folded on the inside of said list of lands ; 
on the back of said list of lands i is the following endorsement : 


Appplication of 
J AMES LUDINGTON. 


se 22d April, 1854, 
Joas W. Hunt, ‘Asst. Sec. of State: 


Below the application, and on the same piece of paper, is the 
following : 


“ This application having been made under the impression that 
the unsold School Lands of the State, did not in all amount to 
more than about 70,000 acres. With the consent of the Commis- 
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sioners, the same was withdrawn, and application was made by 
the above named Ludington, dated, May 1, 1854, for a portion of 
said lands, which last application is on file in this office. l 
A. T. GRAY, - 
. ` . Kecy of State, 
Secretary’s Office, July 8, 1854.” 


The following is a copy of the next application made hy £ said, 
Ludington, and referred to in the endorsement of Secretary Gray 
on the first application : 


“ To the Hon, A. T, Gray, Secretary of State: 

“I hereby make application to purchase at private entry,. all of 
the unsold School Lands, embraced in the following list, 
JAMES LUDINGION. 
Madison, May 4, 1854.” G 


Annexed to said applieation is alist of lands, containing 55,279, 
39-100 acres, besides 7 fractional lots, thẹenumber of acres in which 
are not given in said ligt. 


Said list and application has no endorsement: 6n if; and nothing 


showing it has even been filed in the Secretary of State’s office, or 
elsewhere. 


The undersigned, next examined the books, containing the sales 
“of School Lands, and found the name of J ames Indington erased, 
bydrawing a line with a pen ,and ink over the same, and in other 
places scratched out and some other name inserted as'the purchas- 
ers, and as mnch as one-half to two-thirds of three pages pencil 
lines are drawn from corner to corner on said book, and written 
across the same, are the words, “not taken by Mr. Ludington ”— 
and were informed by the officers in charge of said books, sub- 
stantially as is endorsed on said application, by Secretary Gray, 
as above set forth as the reason for erasing Mr. eee g 
name. 


Your committee noticed the fact, that the purchases by said 
Ludington on said three pages bore date May 1, 1854, and those 
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scratched out or erased as stoveaale are without date, while those 
still rerhaining in: said nie eae namé aint a part without: rane 
dnd ä part dated May 1, 1854. 


‘Tho Commissioners’ ‘say’ in Yepard tothe Ludington éiasitres, &è. 
ábbvė referred to; thit they were donebecause James Ladington 
did not take his purchase under’ thie fret ‘application, dated mal 


inset We a 


and’ ‘the second containing the exact atnount he i iritended to pur- 
chase: Tt this hypothesis is correct, yout committee are “unable 
to ‘ascertain why a portion of the entries in the books this erased, 
should bear date May 1, 1854, the date of the real :purchase, and 
the ‘purchase under which the Conirhissioners coritend; he did 
take all the lands embraced in said second Hst of lands, Annexed to 
said second application, and why the daté of the purcliase of the 
otlier lands thus scratched out and erased, are’ a date. ` 


We deem it to be our duty and but simple justice to the Gon 
missioners to accompany the above factg with, the official ` state- 
ment of said Commissioners made and published soon after said, 
Ludington’s purchase was made, and about the time seid state- 
ment bears date, to wit : : 
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“Orrion oF Com! Rs, or Scuoon AnD Unrviersrry Lanne. 
z Manson, Wis. July 20,’ 1854. 
To Beriah Brown, Fesq.: Ed. Argus & Democrat, 

Sm: Having: seen in the newspapers several erroneous state- 
ments in reference to: :& late sale of School Lands, we deem it pro- 
per to make the following statement: 

About the first day:of May last, Mr..Seaver, Assistant Treasu- 
rer, being in Milwaukee, was inquired of, by Mr. James Luding- 
ton, as to the probable amount of School lands remaining unsold, 
and Mr. Seaver informed him that he supposed there were about 
70,000 acres. “Mr. Ludington stated that he wished to‘ purchase 
the whole then-remaining wnsold,:and made, an -appli¢ation for 
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chem in blank. Soon after Mr. Seaver returned tọ the capitol, he 
prepared full lists of all the then unsold lands, and attached such, 
lists to the application, The lists showed that about 200,000 acres 
were unsold, and Mr, Ludington was immediately notified of the 
fact. In the mean time, until that gentleman could be heard from ’ 
the lands were withdrawn from market, for about ten days, except 
in a few instances for the gecommiedwace of actual settlers. Im- 
mediately after receiving the lists, Mr, Ludington proceeded , to 
select about 70,000 acres, the amount he previously intended ‘to 
enter, and the remaining lands were again put into market. None 
of the lands were withheld to await his examination, but 98 rapid- 
ly as he could make selections, and the certificates could be pre- 
pared for him, lands were entered on the booksin his name. No 
favoritism has been shown to him, nor advice given him to aid in 
his selections, but he was treated, in all respects, as other purchas- 
ers. 


Tt has been further stated, that Mr. Ludington bought the lands 
without any cash payment. Such is not the fact. He deposited 
enough to cover all the payments required by law for the issue of 
his certificates, and further, his entire purchase bears the date of 
May ist, thus rendering all the lands purchased by him subject to 
taxation for this year. 


By giving the foregoing one insertion in your paper, you will. 
dblige 
Yours Respectfully, 
ALAXANDER T. GRAY, 
EDWARD H. JANSSEN, 
GEORGE B. SMITH, 
Commissioners School and University Lands. 


The following are some of the discrepancies between thejabove 
statement of said commissioners and the facts as we have found 
them to exist. © 


1. The Commissioners say, Ludington in kis second application 
of May ist, 1854, applied for 70,000 acres of land, while the 


ss 
schedule as given to us in the School Land Office, contains only 


55,279- 89-100" acres, besides seven lots; ‘the’ nuniibers ‘of acres in 
which ‘are: not given ini said scedule. <- 7 be, 


9, ‘The’ Commissi onerd also ` say, that’ ag rapidly as he, (Lud- 
ington) ` could make ‘selections and“ the certificates: could be 
prepared for him, lands Were entered on the books in hist hare.” 


‘The above repudiates the idea that Ludington’ 8 name Was en- 
tered on the books under his first application, as he had received 
no certificate, and it ‘also further appears from sajd statement that 
immediately after Mr. Seaver ascertained that the unsold lands 
amounted to 200,000 acres, he informed Mr. Ludington of the 
same, and evidently‘for the reason that the lands far exceeded:the 
amount Mr: Ludington desired to purchase,it-does not'seem likely, 
therefore, to your committee that said purchases, thus erased &e. 
of James Ludington were entered on the hooks aforesaid, preyious 
to making said second application, 


Your, Committee would algo call the attention . of the Manele b 
the facts, that the certificate of. the Secretary of State releasing 
Mr, Ludington from the first application bears date July.3d, 1854, 
some two months after the second application is pretended t to, have 
been made. . 


The following is the testimony of Daniel Seaver i in rd to the 
| Ludington purchase, to wit: 


STATE OF WISCONSIN, a 
` Dane Covnry. 

Daniel Seaver, first being duly sworn, says: I ami Deputy 
Treasurer of said state, and have been since May 1850. ‘James 
Ludington inquired of me at Milwaukee, the last of April 1854, 
- what quantity of School lands remained “unsold. I told him I 
thought there were about 70,000 acres He then, asked me what 
course wasto. be pursued to enter the lands then unsold. I ‘told 
him the law specified the course fo be pursued, specifying the 
form of the application. Ludington then gave me an _ application 
with a request that Iwould ‘attach to it alist of all the unsold 
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School and University lands, as.scon as‘Lreturmed. to the offige.cs 
I returned in two or three days; and setA. $. Wadd, a clerk inour 
office to make ont a list ta be attached to said. application, which 
took, I think, some two weeks, Asscon as said Wood had fine 
ished. his list, -he-informed me J had made 3 great mistake in. the 
amount of said lands, that instead of being 70,000 there was 
over 200,000 acres. As soon as the list was completed I sent to 
Mr. Ludington acopy of said list of unsold lands. Mr. Ludi ington 
then wrote back, saying he wanted only , a 0,000 aéres, which 
amount he then selected from the list. 


Question.—Did you, after your return from Milwankeo to Made 
ison withhold theashool lands from other, appleations! ox. from 
market? . ot 


Answer,—In one or two instances only, we refused'to sell, one 
case was to Mr. Bull who had made application to have lists made. 
out, but Had not applied in writing for the land. - James’Richard- 
‘gon of Madison had made inquiry in regard to certain lands, ‘but. 
had not made application. These were the only two instances 
where lands were refused to applicants. ' 


Mr. Bull wanted the land for speculation, and proposed to enter 
all the unsold School lands. Mr. Wood told me this in the „pres- 
ence of Mr. Bull. Mr. Richardson asked me if all the School lands 
were sold, and I told him “yes.” ‘In several instances, i in Which 
Mr. Richardson wanted to purchase lands for actual . settlers we 
let him haye them. This was after the first application, of Mr. 
Richardson, and before the sale was concluded .to Mr. Ludington. 


O. G. Mayer, land agent, also-applied'fer lands ‘for persons wish- 
ing to settle on lands, and we sold lands to him. oe 

Where persons applied for lands for actual settlement, we in all 
instances let him have them, where the lands were not sold to oth- 
ers. 


Q. By Geo. B. Smith,-one of said commissioners. Do- yon 
know whether I was here when you returned from Milwaukee? 
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A. I think not,. por. was Mr. Janssen treasurer ; nor. do I 
think the secretary of state was at home. When Mr. Smith re- 
turned, he asked me whether what he had seen in the news- 
papers Was ‘tri, i in ¥egard to the dale óf thé School ‘Lands. [told 
him, I-did not-know whether it was ot not; atthe bamig time in- 
‘forming him of. the mistake in: giving Mr. Ludington. the ‘number 
of deres. . Mr. Sinith and Mr. Gray told “me -not to refase -any ap- 
plications for lands until after we heard from Mr. Ludington. . Af 
‘ter that we did not refuse to sell said lands. Mr. Janssen was ab- 
sent on account of sickness in his family until some time in J uly. 
T filed‘a copy of ‘Mr, ‘Eudin igton’ 8 first application with tlie list at- 
tached, as soon as ‘the list ` was Made out. 


Since the décision of thé supreme court, feuri written ap- 
pliċatións in the winter of ae we have SRA EEROR to 
be in writing. 


Mr. Ludingtón made tiè à tender è of the moriéy When he pave 
me the'applictitionfat ‘Milwatikée, that‘is , he proposed to pay nie the 
“money; ‘and I told hiin, hé need need ‘not doit, as we were keép- 
“ing an ‘‘aecount with the Bank of the West, of which Mr: Luding- 
ton was Président’; anù ay’ fast as certificates wêre made “out, I 
could go there ond get the money. I made at that tine the gr- 
rangemeiit with:Mr. Ludington.tò do so. ' 


We were not in the ábit of requiring the money of aes 
“until the certificates were delivered; © = i 


In answer to a question from” ‘said G. B. Smith, -Mr. ‘Seaver fur- 
' ther stated, that the clerks in the office werein the habit of making 
out lists of the unsold lands to applicants. í 

Question by Mr. Smith.. Did you show to Mr. fadena any 
favoritism not shown to any person applying i for land ? 


A, We did not. 


Q. How long after. Mr. Ludington’ s first EE was filed, 
was his amended application filed? 


g 


` A. As near as I can recollect it was two or three etc 
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Q. Did you know Mr. Ludington wanted to purchase these 
School Larids.before you went to Milwaukee ? 


A, Idid not. 
Q. Do youknow who was interested in that purchase ? 
A. I bnow of no one unlessit was Geo, W. Chapman. 


Q. Have you any reason to believe thatjany of the State Of- 
ficers were. directly or indirectly interested in the said ne: 
-ton’s purchase ? 


A. T have not. 


The application at Milwaukee was dated, at the time it was giy- 
en to me, it was filed immediately after thé list was made, the list 
was filed with it. It was but a few days after this- list was 
made and filed that the other or amended application was made. 
The second application was filed in ‘the secretary of state’s office. 
Mr. Ludington’s name was entered on the books as the purchaser 
of all the lands embraced in the first scedule. .We entered Mr. 
Lndington’s name on the first book as the purchaser of all the un- 
sold school lands; after receiving Mr. Ludington’s second. ap-. 
plication we had said first book copied off, placing Mr, Ludington’s 
name only against such lands as he purchased and were embraced 
in the second application. 


The reason of copying said book was on account of having en- 
tered Mr. Ludington’s name opposite each piece of the unsold 
School and University lands. 

We affixed the first day of May as the day of sale to all of said 
lands sold to Ludington. We did so, when we first entered the 
lands, for the reason that it was about the first day of May the 
first application was made. a 

The second application was made at Madison, —was enclosed in 
a letter to me through G. W. Chapman. _ 

I footed at the time the list annexed to the second application, 


and found about 70,000 acres a little short, but over 69,000 nae 
according to my best recollection. 
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Ludington’s name was not entered in the book until after the 
first list was made out,—but we did both at.the same time, we did 
not make out certificates until some time in June, and Alig nof 
complete them until some time in September.. 

Mr. Ludington did not pay any faster than the sees were 
delivered. jee 

I have no knowledge E the State officers were or were not 
interested in the sale of said lands fo Ludington. 

I haye sold some lands embraced in the second or 
. The testimony of Daniel Seaver is in regard.to the Ludington 
purchase. We did not wish to object to. Mi.: Seaver, though: ‘his 
relation to the Commissioners and to the Ludington purchgss, to 
speak in the language of the law, goes to. his eredibilty. 

We farther think his testimony on some material points is incon- 
sistent with any ratidnal way of doing business, to wit: He testi- 
fied that Ludington’s name was entered on-the sale’ books as the 
purchaser of all the school lands at the time the firat list of lands 
were being made out, and previous to such. list: being completed, 
and previous to Ludington having paid for the lands or any part 
thereof, and previous to such sale being in any manner consu; 
mated, He further states that such sales were dated May 1, 1854, 
although the application is dated April 18; and.the same was filed 
with the list of land on the 22d of April 1854, as appears fram the 
papers themselves. 

We further think Mr. Seaver, in all the material oe is con- 
tradicted by the said official statement of said Commissioners, to 
_wit: Seaver testified that the name of Ludington was entered on 
the books opposite all the unsold school lands when the et aoi 
cation and list was made and filed. 

The Conimissioners say: “As rapidly as he Ludington) could 
make his selections, (under thé second application,) and the certi- 
cates could me prepared for him, lands were entered on the books 
in his name.’ 


Mr, Seaver testified, there was no money paid down, but the 
money was paid as fast as the certificates were delivered to him, 
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and they were made ont some time in June, and were not com- 
pleted until some time in September. 

The Oommissioners say: “ Ludington deposited enough to coves 
all the payments required by law for the issue of his certificates.” 

The facts given by the Commissioners and Mr. Seaver are irre- 
concilable, and one or the other have-been grossly mistaken on 
some very material points. 

We here insert the testimony of John O. Lewis, Nathaniel 
Waterbury, Ira Willard, A. B. Everts, John Stevens, George R» 
Andrews, R. P. Highme, N. B. Millard, in regard to the acer! 
Land sales, in the county of Shawano and Outagamie. 

It appears from said testimony, and is not denied, that a —_ 
amount of lands in said counties were bid up at said sales to prices 
greatly above their appraised value, and it also appears from ‘thé 
books in the School Land office, that they have been entered at 
their appraised value, 

The charge is, that after the public sales of those counties, per- 
sons were permitted to forfeit their bids, and enter the lands at 
private sale, or the lands were resold in a private and.secret man- 
ner, so that persons wishing to bid on the same, were unable to do 
so, and that the same persons who forfeited their bids were per- 
mitted to enter or bid in the same lands at their appraised value; 
either in their own name or in the name of other persons for their 
benefit. 


Said testimony is as follows: 


STATE OF WISCONSIN, >| ss 


DANE COUNTY, | 

John O. Lewis being duly sworn, deposes and says: I live in | 
the city and county of Fond du Lac, State of Wisconsin, aged 38 — 
years. J attended the School Land sale inthe county of Shawano, | 
on the Ist day of December, A. D. 1854, at my house, at a place | 
called Shawano mills. Alexander T. Gray, Secretary of State, | 
and George B. Smith, Attorney General, attended said sale as 
School Land Commissioners; there were about six quarter sec- 
tions run up over and above the appraised value; don’tremember | 
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the amount of land offered for sale in said county; but havé since 


learned from the report of the Commissioners that there was about 
60,000 acres. Said quarter sections were bid on by Richard P, 
Highme and George R. Andrews, each forty acres, embraced in 
said six quarter sections, were bid up from one hundred and twen- 
ty-five to one hundred and seventy-five dollars; they were all 
struck off on said Kigme’s bid; a quarter section in his own name, 
a quarter section in the name, i believe, of William R. Kennedy, 
and the balance bid off by said Highme, for and in the name of 
other persons. These sales were in the forenoon, the Commission- 
ers remained over until the next morning at the Place aforesaid.— 
There was no lands put up for sale the next morning. Said lands 
bid off by Mr. Eighme, as aforesaid, were not thereafter offered 
again for sale within that day or the day after, to my knowledge. 
I was present at the place of sale during the whole time the Com- 
missioners were selling said lands, and was in and out the whole 
time the Commissioners remained there after ‘said sale. The 
lands bid off by Mr. Eighme, were a part of section thirty-one 
and all of section. thirty-two, in town twenty-six, range fifteen.— 
I have been across the said lands bid off by said Eighme, they 
were covered over with hard wood, mixed in with pine, quarter 
part hard wood. I understood from Mr. Andrews the evening of 
said sale, that the bids of Mr. Eighme were to be forfeited, and he 
and Eighme were to divide up the lands among them, eaeh to 
take a part thereof at the appraised value, excepting one forty, 
which Eighme was to keep. l 
l JOHN C. LEWIS. 
Subscribed and sworn to before us, this 17th day of March, A. D. 

1854. 

Cores BASEFORD, 

L. P. Harvey, i * 

J. HADLEY, 

Select Committee of the Senate. 
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STATE OF WISCONSIN, | ss 
DANE COUNTY, 

Nathaniel Waterbury being first duly sworn, , deposes and says: 
I reside in the city and county of Fond du Lac, and am of lawful 
age. I attended the School Land sales in the county of Shawano, 
on the first day of December, A. D, 1854, at a place called Shawa- 
no Mills. Alexander T. Gray and George B. Smith attended said 
sale as School Land Commissioners; a man who is a.clerk in the 
‘Treasurer’s office, also attended said sale. The Commissioners 
offered the School Lands in said county for sale. I think there 
was at least a section of latd run up above the appraised value; 
this was section 31, town 26, range 15. I had made previous to 
the sale a minute of said section, and was desirous of buying it. 
Richard P. Eigme and George R. Andrews, each bid on each 
forty embraced in said section; some of the forties were run up 
as high as-one hundred and eighty dollars; all of the lands in said 
section were struck off on Richard P. E' ‘ghme’ s bid. Mr. Eighme, 
after the said lands were struck off to him, gave in the names of 
ther persons as the purchasers of a part of said lands, for whom 
he had acted as agent. I left the place of sale about 4 o’clock in 
the afternoon, the Commissioners were at the place of sale afore- 
said, when I left. I have been across said lands bid off by said 
Eighme, they were timbered lands, covered over with scattering 
pine. I should have run up said lands as high as one dollar and 
seventy-five cents to two dollars per acre, had I not made other 
arrahgements to purchase other lands. 

I understood, previous to my leaving said sale that Highme was 
to forfeit his bid, and that afterwards, said Eighme and Andrews 
were to haye said lands between them at their appraised value, 
which was ten shillings per acre. 

I attended the School Land sales at Appleton, for Outagamie 
county, on the 7th day of December, A. D. 1854. I think there 
was from 1500 to 2000 acres of School Lands bid off at a price 
` above the appraised value, perhaps more. 


N. WATERBURY. 
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Subscribed and sworn to before us. 
‘Cores BasHrorp, 
L. P. Harvey, 
J. Hansy, 
Select Committee of the Senate. 


STATE OF WISCONSIN,,. | ss, 
WAUPAOOA COUNTY. 

Tra Willard, being duly swern, says, that he is a resident of 
Waupacca county, and that he attended the sale of School Lands 
in Outagamie county, on or about the 7th of December, 1854, and 
was present at the first day of sale, and that he bid on seven or 
eight forty-acre lots from seventy-five to two hundred dollars per 
forty, (besides those that was struck off to me,) in town 23, north of. 
range 15 east, and some of those forty lots much good pine on 
them which I wanted to get. They were on sections 29, 30; 31 
and 82, of said town. Further than this deponent sayeth not. 

IRA WILLIAMS. 


Subscribed and sworn before me this 5th day of 
March, 1855, 
W. Mo Mutin, Justice of the Peace. 


STATE OF WISCONSIN, | ss 
OUTAGAMIE COUNTY. 

A. B. Everts, being duly sworn, deposes and says, that lie is a 
resident of the county of Outagamie aforesaid ; that he was pre- 
sent at the sale of School and University Lands in said county, 
held by the commissioners, at Appleton, in said county, on thè 
seventh day of December, A. D. 1854; that there was much com- 
petition in bidding for the said lands at said sale; that there were 
a large number of tracts of land in towns twenty-three and twen- 
ty-four, (23 and 24,) range fifteen, (15,) struck off for more than one 
25-100 dollars per acre ; and that the lands so struck off were sold 
at said sales for prices ranging from one 50-100 dollars to two 
dollars per acre, and some tracts for more than two dollars per 
acre; that deponent himself bid as high as two dollars per acre. 
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on some tracts in said towns 28 and 24, range 15, but that they 
were struck off to other parties at higher prices; that deponent 
cannot now recollect the description of any of the tracts so bid on 
by him, or the price for which any particular lot was sold; but 
can state and does state positively of hisown knowledge, the facts 
above set forth. 
l ALMERON B. EVERTS. 
Sworn and subscribed before me, this 24th day of 
February, A. D. 1855. 
Frxp. Paosarp, Notary Public, Outagamie Co. 
STATE OF WISCONSIN, | ss 


OUTAGAMIE COUNTY. 


John Stephens, being duly sworn, deposes and says, that he 
was present at the sale of School ana University Lands in 
said county, held by the Commissioners at Appleton, in said 
county, on the seventh day af December, A. D. 1854; that he 
has read the annexed affidavit of A. B. Everts, and knows the 
facts therein set forth to be true, except in regard to the amounts 
bid by said Everts, and that he believes to be true; that depo- 
nent believed that there were not less than three-thousand acres 
in town twenty-three (23,) range fifteen (15,) and not less than that 
amount in town twenty-four (24) range fifteen (15) and a few tracts 
inttown twenty-two (22,) range fifteen (15,) sold for prices rang- 
ing from one 50-100 dollars to three 50-100 dollars and upwards 
per acre, and deponent thinks there may have been as much as 
six thousand acres in each of the two first named towns sold for | 
more than one 25-100 dollars per acre ; that deponent did not hear ` 
of any forfeited lands on the said seventh day of December, and , 
does not believe there was any; that near night, when deponent 
asked permission to take some abstracts from the books, he was 
informed by the secretary of state, that it could not well be done, 
as the Commissioners were on the point ofleaving for Green Bay, 
and that deponent believes they did leave that night; that de- 
ponent particularly noticed the manner of conducting said sale, 
and that the secretary of state entered with a pencil against the 
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description of each tract the name of the ee and the 
amount of his ee 
‘J OHN STEPHEN S. 


saan and subscribed before me, this 24th’ day = 
February, A. D. 1855. -` i ' 
FRED. PACHARD, Ne otary Public, Wisconsin. 


STATE OF WISCONSIN, | as 


DANE COUNTY, 

George R. Andrews, first being duly sworn, says: On the first 
day of December last, I attended the School Land sales at Shaw- 
ano. Mr. Geo. B. Smith and Alex. T. Gray attended, said, gales 
as School Land Oommissioners, and Carl Habich attended. as 
Deputy Treasurer ; certain lands were offered in Sec. 31, Town, 
26, Range 15. R. P. Eighme and myself were the bidders., 
Eighme bid off two forty acre’ lots in his own name at about $70, 
a piece, according to my recollections. » Mr. Eighme | bid off also 
about three quarter sections beside, at $600, a quarter section, in 
the name of different individuals; after the sale was closed about 
2 o’clock, in the afternoon} we were called upon to gettle up. Mr. 
Eighme paid what was required for two forty’s, I think. And 
then a question arose between the ‘Treasurer, Mr. Habich and Mr. 
Eighme ; they were both under the impression that they were 
pine lands, upon which the Commissioners required 25 per cent. 
down and security for the balance upon other real estate. The 
appraisers were present and they told Mr. Kighme and the Treasu- 
rer, that they were not pine lands, and they referred to the book of 
the appraisal which was present, and they were not appraised as 
pine lands, but were hard wood lands, they then referred to Mr.. 
Smith. Mr. Eighme claiming he had been under a mistake. about 
it; that he had bid under the supposition they. were | pine , Jands, 
and he wanted to’ be réleased from his bid; he saying, the peo- 
ple for whom he bid would not be sated. Mr. Smith said there 
was the statute which imposed a penalty of $25, for each tract bid 
off. Mr. Eighnie said he would not take them, he ‘would forfeit 
them. 
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Mr. Eighme and I made an arrangement between ourselves; 
they were put up again about 8 o’clock, and sold again. I bid off 
some of them—a quarter section—three forties in the north-east 
quarter of sec. 31; Igot the certificates tor all but one forty adré 
lot; one of the other forties in the said section, I did not get. 

Mr. Eighme bid off two quarter sections—a part I think i in the 
name of others. 

Question by George B. Smith: . 

At the time Mr. Eighme spoke to me whát he PA do abont, 
his bid, did you understand me torefuse to release him from the. 
penalty of his bid? i 

A. Mr. Smith said he could do iie about i was the 
statute—the conversation between Eighme and myself in regard 
1o the entry of the lands together, after forfeiture, was made be- 
tween ourselves ; I don’t know that any other person knew of it.. 

Q. Did'you when you first bidon said lands against Eighme, 
suppose the same to be pine land? h 

A. I knew it wasnot. It was principally hard wood land, with 
occasionally a large pine. I looked it over last spring with a view 
of entering it; about one pine tree to an acre. acl 

T bid within five dollars (on some of the lots) of Mr. “‘Eighme ; : 
_ I did not intend to take them at any such prices. 

Q: How much did you consider the lands worth ? 

A. [consider the appraised value a fair price. 

Q. What was the most you would have been willing to give for 
said land ? 

A. Not much more than the appraisal. I bid off three forties 
for Jesse Elliot, of Shawano county. 

Q. Who was present at the re-sale of said lands? 

` A. Myself, Mr. Eighme, Mr. Macksfield, at whose house T 
lands were sold, David Alexander, who resides at Shawano, Eli- 
sha Alexander, Tr r., Julius Murray, Doctor Wiley, Andrew Proud- 
fitand others. N. B. Willard, Nath’l. Waterbury were algo 
there; can’t say that the last two were there at the re-sale. 


@. Who bid on the lands thus re-sold ? 
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A. No otlier persons but RR and T, ; 

Q. Did Eighme bid off. the same lands he had once forfeited ? 

A. He dida part of them, as I have before stated. z 

@. At what prices were the lands thus re-sold, bid off. at ? 

A; At the appraised: value. There were no ‘lands offered for 
sale the next morning. 

I think there‘ was ‘two or three forty acre lots that Mr. Eigh- 
me bid.off that. he did -not’ forfeit, I think at $60 or $70 a forty; 
one or two of these were bid off in the name of Agnes Sisson, | 

Q. Did the school land commissioners require any part.of the 
principal. to be paid down on ‘pine lands gold by them? 

A, They did: Ido not know of any pine land sold on which, 
there was.any part of the ‘principal paid down. pn 

The appraiser. who told Mr. Eighme.and the Treasurer that 
there were no pine lands .in section 31 ag aforesaid was Welling- 
ton Millard. 

I was anxions to get all the lands in see. 31, ‘except one forty. 

Q. Do you know that the school land commissioners had any in- 
terest in the lands thus sold? 

A. I donot; they were strangers to me. . I saw nothing to in- 
duce me to believe that the school land commissioners had any 
interest in the sale of said lands. 

Question by Geo. B. Smith: 

Mr. Bashford has asked you the scibsticn ‘was there any lands 
offered by: the commissioners the next morning?” your answer is 
“no.” Was there any other lands forfeited at that sale? 

A. Not to my. knowledge. ‘ 

@ Was there any other bidding’ ale in this case? 

A, No. 

. There was no lands sold there that day that were pine lands. 

There were no pine lands sold there that day that would av- 
rage over‘two ping trees to an acre. 

Q. Was there any land sold at Shawano at that day that would 
not be more valuable with the principal part of the timber off? 
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A. They would be more valuable with the principal part of the 
timber off, about 2,700 acres sold and entered that day. | 
G..R. ANDREWS. 


Subscribed and sworn to before.us this 24th day of March 
A. D. 1855. ; 
' COLES BASHFORD.. 
L. P. HARVEY, 
J. HADLEY, 
meee Committee of the Senate. 


STATE OF WISCONSIN. } ss. 
Danze Oovunrry. 


Richard P. Highme first being duly sworn, says: I attended 
the sale referred to by Mr. Andrews, and bid off for myself 
and others, at the School land sale at Shawano, I think, nearly 
three quarter sections, can’t say exactly how much, can’t say there 
was over one forty bid off in my name—tThe rest bid off by me 
was inthe name of Agnes Sisson, aunt of my wife, George W. 
Eighme, my brother, and Edward R. Scott, who isa relative by 
marriage : the lands bid off in my name, andin the name of Ag- 
nes Lisson were sold I think, at the appraised value, ten shillings 
an acre. The balance was sold at prices ranging from $125 to 
$150 per forty. All the lands were forfeited except the lands bid 
off at the appraised value. 

The lands bid off by me were forfeited, except the forty bid. off 
in my name, and the forty bid off in the name of Agnes Sissdn, 
as aforesaid, and were resold between three and four o’clock in 
the afternoon of the same day. i 

I leftimmediately after they were r-esold, after paying up. It 
probably took the Commissioners ten minutes to-re-sell said lands ; ; 
no one bid on them but Mr. Andrews and myself, no other opposi- 
tion in bidding but Mr. Andrews and myself at the sale that day. 

Question. By G. B. Smith. Was your bid forfeited by the con- 

sent of the Commissioners or by any -understanding ` with 
them, or either of them upon that subject? 

Answer, We had no conversation except what I have stated.— 


27 


I felt offended at what Mr, Smith said and told him I would take 
the responsibility for these men to forfeit the bids, as I was deceiv- 
edin the land. 

Q. By Mr. Hadley. Didyou know whether the School land 
Commissioners had any interest in the lands sold in that section of 
thé state ? 

A. I do not know that they had, Isaw nothing to induce me 46 
believe they had; three or four forties that were re-sold were 
bid off in my own name for myself; none of the lands bid off at 
the second sale were in the name of those who bid them off at the 
first sale. 

; R. P. EIGHME, 

Subscribed and sworn.to before us this 24th day of March, A. 
D. 1855. | 

COLES BASHFORD, 
L. P. HARVEY, 
J. HADLEY. 


Select Committee of the Senate. 


STATE OF WISCONSIN, | ss, 


Dane Oounty. 
N. B. Millard being first duly sworn, says: the sales at Shawa- 
no closed between 11 and 12 o’clock noon, as nearas I can remem- 
ber. 


Iwas present at the place of sale from the time the sale closed, 
up to the time R. P. Highme left. I wasin the room where the 
Commissioners and Mr. Highme were from the time said sales clo- 
sed, up to the time said Kighme left. When he, Highme left for 
Oshkosh, I went with him some eighty rods. 

Question. After the sale closed, and previous to Mr. Kighme’s 
leaving, were there any lands sold by the commissioners ? 

Answer. I believe not; did not hear of any. 

Q. If there had been a public re-sale of any land, would you 
have heard of it? 

A. I think I should, I was there all ti time until Mr. Eighme 
„went away, 
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Q. By Q. B. Smith. Were you in the room all the time after 
the sale was closed, and until all who purenasgd land had settled 
with the Treasurer ? ? 

A, I don’t think I was. 

Q. How often and how long were you out of the room at a 
time? 

A. I don’t think I was out of the rooma minute from the time 
the sale closed till Mr. Highme left. Iwas interested in the land 


Mr. Andrews bid on against Mr. Kighme, and remained there to 
see to it; I did not understand how the matter. stood, and was 


fearful they, Mr. Andrews and Highme, intended to wrong me, 
and remained there for that reason ; Eighme left between 2 and 
3 o’clock, I should think. I don’t think there could have been, a 
re-sale and Inot have known it. 

I bad a conversation with Mr. U. H. Peak in regard to section 
16, afterwards entered by him; this was previous to Mr. Peak en- 
tering the same, and after Mr. Loy had made application for some 
land in same section. Mr. Loy, previous to this made application 
for some lands, and Mr. Gray told him he could not make any ap- 
plication there, the application must be made at Madison. Mr, 
Loy sat by the side of Mr. Gray at this time, and I on the other 
side ; this was immediately after the public sale closed ; the appli- 
cation of Mr Loy at this time was a verbal one. 

N. B. MILLARD. 


Subscribed and sworn to this 26th day of March, A. D., 1855. 
COLES BASHFORD, 
J. HADLEY, 
Select Committee of the Senate. 


The affidavit of John O. Lewis shows that he attended the school 
land sales in Shawano county, on the 1st day of December 1854; 
that there were six quarter sections of land run up from $125 to 
$175 for each forty acre lot; that they were struck off to R. P. 


Eighme, a quarter section in his own name and a quarter section” 


in the name of Wm. R. Kennedy, and the balance in the name 
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of other persons for whom he acted as agent; that he, Lewis, re- 
mained at the place of sale during the whole time the Commis- 
sioners were there, and that said lands were not again offered for 
sale, to deponent’s knowledge; that said lands thus bid off by said 
Highme, were a part of sections 81, and all of thirty-two, in town 
26, range 15; that it was understood the day of sale that Mr. 
Eighme was to forfeit his bid, &c. 

The affidavit of Nathaniel Waterbury shows, substantially, | the 
same facts as are set forth iu the affidavit of Mr. Lewis, excepting 
that he left the place about four o’clock the day of sale; that he 
jeft the Commissioners there’; he further says that “ there was at 
least a section of land run up above the appraised value,”—this 
was section 31, town 26, range 15. 

Your committee have examined the sale books of the school 
land office, and find all the land referred to in the affidavit of said 
Lewis and Waterbury, to wit: Section 31, town 26, range 15, en- 
tered at ten shillings an acre, the appraised value of said land; 
and further find five 40 acre lots entered in the name of R. P. 
Eighme at the price aforesaid, and three 40 acre lots in the name 
of Wm. R. Kennedy, at the price aforesaid; and also find section 
82, to%n and range aforesaid, entered at ten shillings per acre, the 
appraised value of the same. 


The affidavit of Ira Millard shows he attended, the’ school land 
sale in Outagamie county, on the Tth day of December, A. D. 1854, 
and that he bid’on seven or eight 40 acre lots from seventy-five to 
$200 per forty, (besid es those’ that were strack off to him;) 
that said lands were in sections 29, 30, 81 and 3 32, in town 28, north 
of range 15 east, and that he was desirous or buying said lands 
on account of their pine. 


We find by said sale books of said Commissioners thai said 
lands referred to in the affidavit of Ira Millard aforesaid, have 
been entered at ten shillings per acre, their appraised: value, ox- 
cepting two 40.acre lots, which were entered by said Ira Millard. 

The affidavit of A. B. Everts shows he attended the School 
Land sales in Outagamie county, onthe 7th day of December, 
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1854; that there was a large number of tracts of land in towns 
taenty-three and twenty-four, range 15, struck off for more than 
one 25-100 dollars per acre, and ranging from one 50-100 to two 
dollars per acre, and some for higher prices still; that deponent 
bid as high as two dollars per acre on some tracts in towns 24 and 
25, range 15, and they were struck off to a higher bidder. 


The affidavit of John Stevens showed he also attended said 
School Land sale at Appleton, in Outagamie county; and that he 
believes not less than three thousand acres in town 23, range 15, 
and not less than that amount in town 24, range 15, and a few 
tracts in town 22, range 15, were sold for prices ranging from one 
50-100 dollars to three 50-100 dollars and ‘upwards per acre; und 
deponent thinks there may have been as much as six thousand 
acres in each of the two first named towns, sold for more than one 
95-100 dollars per acre; that deponent did not hear of any for- 
feited lands or bids, and does not believe there was any, &c. 


We have further examined said sale books, and find all the 
lands referred to in the affidavits of A. B. Everts and John Ste- 
phens, to wit, the lands in towns 28 and 24, range 15, hav® been 
entered at their appraised value, except the two forty-acre lots 
heretofore referred to as being entered by Mr. Millard, and one 
forth acre loteritered by James Graham at sixty three dollars; 
another forty-acre lot by Archibald Mc Naughton at sixty 
dollars; two forty-acre lots enteréd by Robert A. Austin 
at sixty dollars each; 32 23-100 acres entered by Thomas Heeran 
at seventy-five dollars: 55 49-100 acres by -Geo. C. ee for 
ninety dollars. 


The testimony of N. B. Millard shows he attended the School 
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Tate 


Land sales at Shawano, Appleton, Green Bay, &c. oe 


Said Millard states that at Appleton the School Land Goninie ; 
sioners re-offered for sale all the lands that were forfeited in con- 
sequence.of the bidders not taking them, but can’t tell how many 
pieces were sold or who bid them off, nor can he tell how many 
pieces were forfeited. 


Si 


Andrew ‘Proudfit, Wm. A. Hobkirk, the landlord, the vines 
Arthur Allen and two strangers were present ; hunks most of the 
lands were bid off at their appraised value at such re-saie. 


Said Proudfit and Hobkirk bid off some of said lands in the 
morning of caid re-sale; can’t say for a certainty that any one 
else bid off any. . 

Section 12 and 13, chap. 24, of the Revised Statut>s provide the 
mode of proceeding in case the purchaser of any Sshool or Uni- 
versity lands shall refuse or neglect to make the payment acquired 
by law, whick sections read as.follows: . 


Sec. 22. Upon the close of the sales each day every purchaser 
of any lot or tract shall pay the amount of the purchase money 
and interest required by the terms of sale to be paid in hand, cz 
in case of a failure to make such payments by. the opening of the 
sales on the next day the lot or tract so sold shall Lo again offered 
at public sale on the terms as before. te 


Sec, 18. If any purchaser shall refuse or neglect to make the 
payment specified in the preceeding section before the lot or tract 
bid off by him, shall be again offered for sale, he shall for every 
such refusal or neglect, forfeit the sum of twenty fiye dollars for 
each lot or tract so bid off by him to be recovered in \ the name of 
the State by the Commissioners. 


The above sections are made applicable to the above 500,000 
acre tract by section 8, chap. 236, of session laws of 1850. 


Your committee inquired of the Attorney ‘General if any suits 
had been commenced against persons for forfeiting their bids in 
said counties of Shawano and Outagamie iu -pursuance of the 
above statute, and were informed by said Attorney General that 
no suits had been commenced. 


Upon the charge against said Commissioners, of favoritism &e., 
in refusing to permit vcrtain persons to enter lands by application 
to said Commissioners out of their office, and while they were at? 

~ tending the public sales of the school lands, and permitting others 
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to do the same, and other charges made in said affidavits, we sub- 


mit the testimony of Hon. Joseph F. Loy, A. B. Millard, U. H. 
Peak and Nath’l. Waterbury. 


STATE OF WISCONSIN, L as, 
DANE COUNTY, 
Joseph F. Loy being duly sworn, says: That on the 9th day of 
December, A. D. 1854, ihe School Lands of Brown county were 
offered for sale. Alexander T. Gray.and Geo. B. Smith, attended 
said sale as School Land Commissioners. Deponent applied to 
said commissioner, Gray verbally, to enter the following land: 
The south half of section 16, town 25, range 19, and sonth: east 
quarter of section 16, town 25, range 19, and deponent was infor- 
med by said commissioner Gray, that they would receive no ap- 
plications to enter land, that were unsold out of their office, and 
that all applications would have to be made at Madison. 


And said Gray gave deponent directions as to how the applica- 
tion should be made in writing and to whom directed at Madison, 
and that deponent immediately thereafter, (to wit: December 9th 
1854,) made an application, a copy of whichis hereto annexed 
“marked No. 1,” and mailed the same to A. T. Gray or John W. 
Hunt, Madison, Wisconsin.” Deponent algo had the copy hereto ` 
annexed as aforesaid certified to by E. Hicks, the Post-master at 
Green Bay, at whosejoffice said application was mailed. 


That after the application had been mailed and certified to as 
aforesaid, deponent went into the room at the United States Hotel 
where said lands were offered for sale and found that Dr. U. H. 
Peak had made application for the same land, together with all 
the lands in section 16, as aforesaid, and was in the act of paying 
the money therefor, to one Habich, who acted as the treasurer for 
said commissioners, and deponent then showed to said Habich 

said application, a copy of which is hereto annexed marked No. 1, 
and stated to him that deponent had sent an application (of which 
the annexed is a copy) to Madison, as directed by the said commis- 
sioner, for the lands therein described. , 
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Gieton by Benator Hadley: > ©. o’ 


Was the land descoibed in your M offered by the 
School Land Commissioners for the sale on day aforesaid ? 


ve It was. 

Q. Was there sny bid for that land? — 

A. Iwas in t > room the whole ti.ae of said sale and am con- 
vinced there was none. I was informed by said commissioner’ 
Gray, that said la id, referred to in deponent’s application was not 


sold. This was atthe time I made to him my application, which: 
was after the public .sle. 


_ And deponent further says, that having reasen to believe that 

‘said Peak désired to purchase said land, to insure agairist mistake 

he had Mr, Gray call’Mi. Smith, and they both united in the stiite-- 
ment that they would receive no application there for the land. 
J. F. LOY. 


Subscribed and sworn before us, the 17 th day of March, A. D. 
1855, 
COLES BASHFORD, 
L. P. ‘HARVEY, 
J. HADLEY, 
Select Committee of the Senate of the State of Wisconsin. 


SCEDULE No. 1. 
GREEN Bay, Dec. 9th, 1854. 


5 


To Hon, A. T. Gray: 


I hereby make application for the south half of section 16, 
town 25, range nineteen, (19,) and north-east quarter of north-east , 
quarter of section 16, town 25, range 19. 


Please let me know by return man the amount of money Ishall 
pay you for the same, ` 
Truly Yours, 
? J. F. LOY. 


I 
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P. S.—J. W. Hunt, will yon see Mr Besley, and attend to this 
on sight without fail, 

Truly Yours, 

J. F. LOY. 


I certify that the above is a true copy of the letter mailed to- 


day by J. F. Loy, to A. Gray, or John W. Hunt, Madison, Dane 
Co. Wis. 


E. HICKS. i ‘ 
STATE OF WISCONSIN, 
DANE COUNTY. P 
N. B. Millard, first being duly sworn, says, that he has heard 
the foregoing affidavit of Joseph. Loy read; and that the facts. 
stated therein are true of his own E towicaee: excepting as to’ 
that part of said affidavit, which refers to said Loy mailing 


the letter referred to in said affidavit, and as to that fact the depo- 
nent has no knowledge. 


T attended the School Land sale in Shawana county, on the first 
day of December, 1854. A.T. Giay and Georg B. Smith, at- 
tended as School Land Commissioners, and Charles Habich at- 


tended as the Deputy Treasurer, as I understood he received the 
moneys. 


Richard P. Eighme, and George R. Andrews, both bid on cer- 
tain pieces of land in sections 81 and 82, in town 26, range 15; 
they run some of the land up to five or six dollars an acre} 
should think as much as eight for y-acre lots ; said lands were 
strack off on said Eighme’s bid ; can’t say in whose name said 
Eighme bid off said land. The sale was held at John O. 
Lewis’s house, at Shawana mills; I remained until the sale closed; 
heard of no sale except on that day; did not hear that the said 
lands were re-sold in consequence of the bids of said Eighme 
being forfeited. I was anxious, with Mr. George R. Audrews, to 
purchuse some of said lands that were struck off to said Eighme; 


I was acquainted with said land, it was interspersed with pine, 
not regular pine land. 
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Next morning I started with said a abett ten’ 


o’cluck, for the county of Oconto. 
49 3 


Lalso attended the School Land sale, at Appletos, Outagamie 
county, on the 7th day of December, A. D. 1854 ; the bidding 
was spirited ; can’t “say how much land was run „up above the 
apppraised value; remained the whole day of the „Tth day of 
December aforesaid ; heard nothing that day about forfeiting of 
any bids, excepting in the evening; there were “some pieces on 
which the bids had not been paid, and ‘Habich, said they wanted 
to cluse up the business that night ` The commissioners offered i in 
the morning, about nine or ten v ’clock, some lands ‘that had been 
forfeited ; can’t tell how many pieces were sold in the morning, 
nor who bid them off. They called over the list ot lands sold, and 
gold all the lands that had been forfeited ; can’t say how many 
pieces were forfeited. pa 


Andrew Proudfit, William A: Hobkirk, ‘ite landlord at whose 
hous ewe put up, myself and Arthur Allen, were present at the 
sale in the morning, besides, I think; two or three strangers. . 


Mr. Proudfit and Hobkirk bid off some of ‘said‘lands in the 
morning ; can’t say for a certainty that any one else bid off any 
of said lands ; I think most of the lands were bid off at their ap- 
praised value the morning of said re sale..: 


George B. Smith did not attend the sale at Appleton, in Out- 
agamie county. 
i N. B. MILLARD. 
Subscribed and sworn to, this 17th day 
of March, 1855, before us, 
Cores BAsHFORD, 
L. P. Harvey, 
J* HADLEY, 
Select Com. of Senate, State of Wis. 
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STATE QF WISCONSIN, bss, ; 7 


DANE COUNTY, 


u 


U. H. Peak being first duly sworn, says: Iwas present at the aie 
of ‘Bhool Lands at Green Bay, on or or about the 9th day of De- 
, semer ‘last. ‘I did not buy any lands atthe public sale. “I pur- 
chased some lands the same day, and immediately after the said 
sile Ë purchased a whole section, which had béen previously of- 
fered that day at public sale. I went there for the purpose of 
bidding on another section, which was said to be’ valuable ` pitie 
Tänd, which was sold for a higher price than I was willing to give, 
sand I ‘bid on some land in said last mentioned section. Immedi- 
ately after said sale was concluded, I said to Mr. G. B. Smith, that 
Xiwonld take the section that I afterwards purchased. , I asked» 
Mr. Smith if it was necessary to make the application in riting, 
and he said it was not necessary. Mr. Smith and mysélf went 
Gmmediately up to Mr. Carl Habich, and Mr. Smith a to’ 
make oub the amount, he did so, and about-a-half an Hour thera 
ter I paid him, ; 
Question by George B. Smith: a 
Had you said anything previously to the time you mention to 
wither of the Commissioners, about entering land at that sale? . 
A. Ihad said nothing to either of the Commissioners about 
entering any of the lands. It had notentered my mind abouten- 
dering any of the lands up to a very few minutes previous to my 
entering it, excepting, I intended to bid off some of the pine sec-, 
iong; as soon as the sale closed, I applied to Mr. Smith openly 
Sm a public room where the sale was held, in the presence of prob- 
ably of fifteen or twenty individuals, and { in a voice that probably 
might have been heard in the room, if it had been quiet. 


Q. by Mr. Smith: Did you ever say anything to Mr. Loy, or 
4io any person, about entering the section in qmesuon ? 


A. Inever did to any one. 


Q. by Mr. Smith: Did you know whether Mr. Loy was pre- 
sent in the room at the time said land was offered for sale? 
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Lcan’t say positively -whether he Was presentéin ‘the’ room” 
or i. ; Dknow he'was about-therenearly all the ‘tinie of ‘the sale, 
Q. by GB. Smith: ‘Was there any bid‘on‘any part ofthe gec~ 
tion that ou, purchaséd'? 
A. Iheard none. 
Q. by George B. Smith: -How'soon after the’ public sale Were- 
closed, ‘did you apply'toòthe Deputy Treasurer for the andl 


‘ 


A. Not over two or three minutes. 


Q. After the sale lad closed, was there: time for a any porgon to- 
have madbe'a „Written application for this land, before you ‘applies 
to the Deputy Treasurer to enter it? 

A. -I think there was not. ee ae 


Q. Did you hear any complaint from Mr. Loy that aay; about 
you haying’ entered this‘ land, if so, state what you heard? 

A. Mr. Loy came up | ‘while I was paying the money to the 
Deputy Treasurer. “Mr. ‘Smith stood near me, and he made ob- 


ied Relies 


between him and Mr. Toy, that it was an application ; for part, or 
whole of. that section. Mr. Loy was not pleased with Mr. ‘Smith 
in letting me have the land, 


Q. Was you present at the commencement'of the salet- 

A. Iwas present when Mr. Smith announced the termg;of the 
sale, and until the sale closed; the terms on the piaig poa a 
sections). were 50 to Tă per cent. dowa. - à 


Q. Did yon. hear Mr.: ‘Gray, or ‘either of ‘the - 5 -Gotttaiatonirs, 
say, that no applications in writing would be‘received there after- 
the sale, for land F 

A. J heard none. 

Q. Did you make written application for-said lands ¥, 

A. I did not, it was a verbal -applications E- E e 
or filed a written application for saiddands. `:Lunderitood:tházpa~ 


* 


= 
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per which Mr, Loy held in hig hand, to be a written application 
for some of the lands embraced in the section I purchased. 

Q.. By Senator Hadley. From what you saw at the‘sale have 
you any reason to believe the Commissioners had any int rest in 
the lands suld? l 

„A. None whatever, so far as I can judge, it was fairly done. 


Q. Did you eyer have any conversation with Mr, Douglass 
about this-land ? , 


A. None with him or any one else, pevious to said sale. After 
I bad entered the land, I talked with Mr. Millard about it. 
U. H. PEAK. 


Subscribed and sworn to before bs, this 26th day of March, A: 
D.,1855. o - 
, COLES BASHFORD, 

J. HADLEY. 
Select Committee of the Senate. . 


STATE OF WISCONSIN, 
* DANE COUNTY, 


Nathaniel Waterbury, first being duly sworn, says: That on the 
Ath day of December, A. D., 1854, he made an application in tlie 
name of J. K. Hamilton, at the office of the Secretary ot State for 
certain School lands in Shawano county, which application was in 
writing and was regularly | filed; that atthe same time deponent 
paid into the State Treasurer’ 8 office more than a sufficient amount 
ot money to pay the first ‘installments upon the land aforesaid, in 
pursnance of law, and took the Treasurers receipt for the same, 
that on the 18th of December aforesaid, deponent discovered an 
error in the description in his application, the error consisting. in 
substituting town for range, and range for town. ‘The application 
was made for the fol lowing School Lands in Shawano county, to 
- wit: “describing the town and range as aforesaid.” The Treasu- 
yers réveipt was “for lands in Shawano county,” &c. The error 
in the description substituting town for range, and range fur town, 
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placed the lands in Lake Michigan, so that the error, as deponent 
believes, was evident upon the face of the application, and said 
applicition and receipt both showed, that deponent -it tended 
to locate the lands in Shawano county ;.that on the 13th day 
of De-cember aforesaid, ‘deponent offered to file an amended ap- 
plication and did leave said amended application with the 
Secretary of State, correcting said error, but said Secretary 
of State refused to file the same, and at the same time say- 
ing, that “said lands were all sold.” That on the 12th of Decem- 
ber aforesaid, Andrew Smith made application for some of the 
same lands, and that said’ Smith had not paid any money into the 
State Treasury up to December 14th, 1854, and not until some time 
thereafter, as appears from the said Treasurers ' cash book. That 
on the 13th of December aforesaid, Samuel Hale made applica- 
tion for some of the saine lands describing them by sections; that 
paid Hale’s application was not made until after deponents amend- 
ed application had been offered to said Secretary of State as afore- 
gaid; that deponent saw said Hale’s application after said Secre- 
tary had refused to file deponents said amended application, and 
that the same, was not then filed; that on the 11th day of De- 
cember aforesaid, a metnorandum was made on the State Treasu- 
rer’s cash book, of a draft from said Hale on Andrew Proudfit, 
and deponent was informed by Daniel Seaver, the Deputy Trea- 
surer, that said draft was not received as money; that on said 13th 
day of December, said Hale has a credit by cash of $200, which 
was the only money he or said Andrew Smith has credit for, upon 
the Treasurer’s cash book up to that date, and until sometime 
thereafter; that certificates had been issued to the said Smith and 
Hale respectively for said land; excepting a small part thereof, 
certificates upon which rere iesued to Wellington H. Millard upon 
an application, dated Shawano, Dec. 1, 1854, and filed with Alex. 
T. Gray, at that place, on the 10th of December aforesaid, which 
‘was the day the lands were offered for sale in.that county; that 
said Gray while at. Shawano aforesaid, told different persons in 
the presence of deponent, that he could not receive applications 
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for land then or at that place, but that all applications for lands 
must he made at or sent to the office of the Secretary of Bhite; at 
Madison. 


And Deponent further says, that onthe 4th day of December 
1854, he made an application for lands in Oconto county; that said 
application was duly filed in the office of the Secretary of State 
at 4 o’clock P. M., and a sufficient amount of money for said lands 
was paid into the reasuey ; that on the 8thof December, . afore- 
said, deponent, made another application by N. O. Blood, of Ap- 
pleton, for some lands in Oconto county, filed the same in the of- 
fice of the Secretary of State, and paid a sufficient amount of mon- 
ey to make the payments required by law, into the State Treasu- 
ary, and took a receipt therefor, and deponent further says, that 
certificates of sale have been issued upon all the lands he applied 
for in Oconto county as aforesaid, to George H. Ford and Andrew 
Smith, upon application made by William A. Hobkirk and An- 
drew Proudfit, who assume to act as agents for said Smith and 
Ford; said applications are dated Oconto, December 4th, 1854, 
‘and filed with Alexander T, Gray at that place, and on that day, 
which was the day the landsin that county were offered for sale, 
and that no money was paid into the State Treasury, up to Decem- 
ber 18th, 1854, and for some time thereafter. 


Q. By Ssnator Hadley. What means have you of knowing 
that said Smith had not paid any money in the State Treasury, up 
to December, 1854? 


A. Because I saw no credit on the Treasurer’s cash-book, before 
that date. a 

Q. Do you know that Andrew Smith ever received any receipts 
for money paid into the Treasury, before December 14, 18541 

A. Ido not. 

Q. Do you know that the Treasurer enters upon the cash book 
all the cash received by him, upor the very day he receives. 

A. Ido not. 
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Q. Is all the knowledge you have.in regard tothe payments of 
-money by Andrew Smith and Samuel Hale, as above testified to, 
derived entirely from the Tréasurer’s-cash -book ?:: 


A. It is, excepting what Daniel Seaver, the Deputy Treasurer, 
told me,—he told me that “on the: square” he,, deponent, had them 
tight; that the first deposite of money took the land, “This 1 think 
was on the 13th of December, 1854. 


Q. How much landg did you apply. for i in Shawano county? . 

A. Abont ten thousand agres—not- exceeding, fifteen thousand, 

Q. How much lands did you apply fora in Oconto countys. De- 
cember 4, 1854 ?. 

A. Two huadred. and forty acres. 

Q. How much did, you-apply for December g, 18542. l 

A. Between four and five thousand acres—would not exceed, six 
thousand acres, The applicationa in Shawano and. Oconte es 
were made for my benefit. 

Q. At the time of making these applications did you. Pay the 
money into the Treasury ?- 

A. I paid in a bank draft on New York city, which were re- 
ceived as money on December 4th, 1854, of six. hundred- dollars; 
and,another Dacember 8th, the same year, for four hundred dol- 
lars. 

Q. Did you receive the receipts of the Treasurer for those dpa 
as money $, 

A: Ydid. 


+ 


a 


N. WATERBURY. 
pabeenhed and sworn to before us, March 17, 1855. 
. COLES BASHFORD, 
' L P. HARVEY, , 
Jd. HADLEY, 
-` Beleet-Gom. of: the Senate ofthe State of Wisconsin. 
{n regard to the charge against the School Land Conimissioners 
of extorting-money from persons entering lands, and loaning. school 
moneys, in the. shape of Sii we submit: the. heen, of Carl 
Habich: 
6 
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STATE OF WISCONSIN, | ss ; 
DANE OVUNTY, 

Carl Habich first being duly sworn, says: The Schvol Land 
Commissioners charge one dollar and twenty five cynta, on each 
certificate of sale of Real lands. As I understood iu the office, 
it is one dollar for the commissioners, and twenty-five cents for the 
acknowledgment. 

The Oera ESA charge four dollars on a loan of school mon- 
ey, one dollar of which is a fee for recording the mortgage, the 
other three dollars goes to the commissioners as fees, as I utider- 
stand it. 

These fees do not enter into the funds of the depar tment, ‘but 
go to the commissioners as their fees as I und eratand. ~ 

I am clerk in the State Treasurers Office, and have been for. one 
year last past. 

Q. Was you present at the sales at Shawano and Ontagammie 
last fall, and in the other counties where Jande were sold? 

A. I was. : 

Q. Was lands in all of dios counties offered for sale where 
they had been forfeited. 

A. They were all offered again in every instance. 

CARL TTABION, 

Subscribed and sworn to before us, this 80th day of March, A. 

D. 1858. 


+ 


COLES BASIFORD. 
L. P. WARVEY, 
J. HADLEY, 
Select Committee of the Senato, 
The teatimony of Carl Habichis in regard to the fees charged 
by school land commissioners. 
The commisesioners charge ome dollar for each cor‘iicate of 
schoul laud ales isenod by them, lor their fees, 
Seotiun 64, uf chapter #4 at the raved Bia'eion, grat’ € eHe 
paiay d Siate and Trrssmrer twenty Bre seat: an k Er sortidoaies 
„É saw, iong the only aaee nja the oa), t 
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In regard to the fees charged by the commissioners on loans, 
your committee can find no statute authorizing them totake pay 
for said services, and we have been informed by those familiar 
with the subject that there is none. 

Your Committee have made no remarks upon any of the testi- 
mony herewith presented, and have made no allusions whatever 
to the same, except as to the testimony of Mr. Seaver, and where 
it seemed necessary to state briefly what said affidavits contained, 
for the purpose of making clear certain other facts contained in 
the sale books of the School land office—preferring that the facts 
night go out, and an impartial judgment passed upon them. 

The Committee would also state, that they have made no fur- 
ther or other examinations, but what are’ herein presented, and 
those have necessarily been imperfectly done. 

The witnesse-s that have been examined before said Committee, 
excepting those the Commissioners desired to have subpoened, 
have been those that have accidentally come within their reach 
- during the last few weeks; and all of the witnesses examined by 
us, have been confronted by the attorney-general, one of said 
Commissioners, and in a few instances by the secretary of state 
also. 

All of which is respectfully submitted. 

COLES BASHFORD, 
L. P. HARVEY. 


In tho main I assent to the foregoing report, but do not approve 
of the review of somo of the testimony, and especially that of 
Mr. Seaver, or the conclusion sought to be attained thereby, as I 


cannot agree with the language or conclusions in said reviews. 
J. HADLEY. 


